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P R O C E E D I N G S
MR. E. SMITH:  Good afternoon.  Very nice to see all of you.  My name is Evan Smith.  I'm the CEO and editor-in-chief of the Texas Tribune and I am, like so many people here in the audience and on stage, a friend of water, or at least I aspire to be, and definitely a friend of Texas Parks and Wildlife, and elated to have had the opportunity to be here and preside over this discussion with six extraordinary people, all experts on the subject we're going to discuss.

This event, I think, as you know, commemorates the Texas Parks and Wildlife Department's ten-year effort to educate Texans about the importance of water to the State's ecology and economy and way of life.  That's really the sub-text of everything we're going to talk about today, what you're going to see up on the screen, how important water is to our way of life, and I think this will be a realistic ‑‑ hopefully, optimistic and upbeat, but in any case, realistic assessment of the state of the State's water from a policy standpoint, from a use standpoint, and everything in between.  

As I said, we're fortunate to have many great folks in the audience here to listen to our discussion.  I want to acknowledge the presence of two elected officials.  This is a tough time to be an elected official.  They've got hard work to do and we out here in the world don't always love on them the way that we should for the public service they perform.  

That's not a partisan deal; we should just appreciate the fact that people sacrifice a lot when they go into public service at the elected level.  So let us please acknowledge State Representative Donna Howard of Austin, who is here.

(Applause.)

MR. E. SMITH:  And I'm told a freshman member, one of the 30-odd members who were elected in November ‑‑ State Representative Rodney Anderson of Dallas, I'm told, is here as well.  State Representative Anderson is someplace here.  Well, let's give him a hand anyway because his name got on the paper.

(Applause.)

MR. E. SMITH:  I understand that we will have shortly the entire Texas Parks and Wildlife Department Commission.  The Parks and Wildlife Commission will be here, including Chairman Peter Holt.  In their absence, let's give them a hand for the service they perform as well.  We do have some here.  

Commissioners, if you're here, wave your hand.  Let's give them a hand.  They, in fact, are here.  Thank you for being here.

As you see up on the screens to the side, this initiative ‑‑ this communications initiative and special event has been made possible by the generosity of a number of sponsors.  I want to simply acknowledge them.  Let's save our applause and give them a big round of applause at the end for supporting this effort.  

At the benefactor level, Friends of the Harte Research Institute, the Texas Parks and Wildlife Foundation and the Guadalupe Blanco-River Authority; at the patron level, the Nature Conservancy of Texas, Apache Petroleum and Texas Monthly; at the supporting level, TCEQ, Wells Fargo, Ducks Unlimited, and the San Antonio River Authority; and at the symposium reception sponsor level, Texas Wildlife Association, the LCRA and the CCA.  Let's give them all a hand, please, for their generosity.

(Applause.)

MR. E. SMITH:  Now let's turn our attention to the conversation.  It's going to be a good one and I want to introduce our panelists.  I'm going to go from the far side to the near side in introducing our guests.  

All the way on the end, almost a half-mile from me, it feels like, is Dr. Larry McKinney.  He is the executive director of the Harte Research Institute for Gulf of Mexico Studies where he leads a team that integrates science, policy and socioeconomic expertise to help assure an economically and environmentally sustainable Gulf.  Previously, he spent 24 years leading environmental and fisheries programs at Texas Parks and Wildlife.  

To his left is Mary Kelly, an environmental lawyer with 25 years of experience in private practice and in the nonprofit sector.  Previously, she was vice president for rivers and deltas at the Environmental Defense Fund and executive director of the Texas Center for Policy Studies.  

Next to Mary is Andy Sansom.  So many of you know Andy as the executive director of the Rivers Systems Institute at Texas State University where he coordinates university policy and research related to fresh water resources and manages the headwaters of the San Marcos Rivers, among many other responsibilities.  He's the former executive director of the Texas Parks and Wildlife Department and the former state director of the Nature Conservancy of Texas.  

Next to Andrew Sansom is Joe Nick Patoski, an accomplished and award-winning journalist who's been writing about water and related issues for more than a quarter-century in pretty much every publication with the word "Texas" in its name:  Texas Monthly, Texas Parks & Wildlife, Texas Highways, The Texas Observer; he kind of runs the gamut.  He's the author of several books including Generations of Land, which will be published this spring by Texas A&M Press.

Next to Joe Nick is David Langford, vice president emeritus of the Texas Wildlife Association where he primarily works on water issues, property tax concerns, eminent domain abuses, private land stewardship challenges, and other matters.  He is vice president emeritus, but from 1990 to 2002 he served at the Texas Wildlife Association's executive vice president.

And then, finally, a very familiar face to fans of the Texas Parks and Wildlife Department, Carter Smith, who is the executive director of the Parks and Wildlife Department right now, charged with overseeing the work of 3,100 professionals in eleven different divisions, including Wildlife, State Parks, Coastal Fisheries, and Island Fisheries.  He previously served as state director of the Nature Conservancy of Texas.

Let's give these six a good hand.

(Applause.)  

MR. E. SMITH:  So, panelists, this is a big topic.  We could talk all day about it.  We could talk about one slice of it all day.  I want to identify certain aspects of it and throw it open to a couple of you specifically but with the invitation for all of you to jump in if you have a point of view on it.  

Let's begin by talking about water as commodity as we think about the state of water in Texas today.  I want to ask David and Joe Nick principally to talk about the whole conservation-versus-use question.  Where are we and where should we be?

MR. PATOSKI:  Boy, I don't know where to start except when I see water identified as a commodity, as a resource to be mined and marketed, I kind of draw the line as a consumer.  Water is life, and water is the one thing that we can't do without.  We could live without oil and gasoline ‑‑ not very well, but we can get along with it.  None of us can survey without water.  

So to see it bandied about as something that goes to the highest bidder, something to be moved and taken, whether as groundwater or from a river or spring, I find, as a consumer and user of water and a recreationalist, as being something that's kind of ‑‑ I don't understand and I don't like seeing it being bandied about because all it means is less of what we have now for all of us, less water in its natural state.  

I like leaving it where it is; I like seeing it come out of the ground in the spring; I like getting to recreate in a river; I love the Gulf.  And all I know is without all these dynamics in place ‑‑ you take from one element, you take from groundwater; you take from the spring or water, it's going to ultimately affect the Gulf of Mexico; it's going to affect and bays and estuaries.  And this is something that, again, as a consumer or user and nothing more, it leaves me bewildered and very worried.

MR. E. SMITH:  Now, David, we've litigated ‑‑ well all can be sympathetic, I think, to Joe Nick's perspective on this, but we've litigated the question long ago whether we're going to use water.  So the question is, where along the continuum is the appropriate place for us to be.  Joe Nick makes a good point; this is not something you want to take for granted because the minute you do it goes away.  So where do we come down?

MR. LANGFORD:  Well, I can see the worst as Joe Nick outlines.  My family lives on a six-generation ranch and the house was built in 1887.  And it was built next to a spring; that's where the water was.  So for almost a century and a half we've been conserving water and putting it in the ground.  

It's in northwest Kendall County and along a creek that is a major supplier to the Guadalupe River, and our well at our house was drilled  in 1960, and until 1998 the water level stayed constant.  In the last 13 years it's down over 50 feet.  

And we are six generations; all of our neighbors have been there that long.  We have no irrigated agriculture; we have no subdivisions.  So that groundwater is going somewhere, and here we spend our time and devote our lives to conserving it, and somehow it goes away.

MR. E. SMITH:  And what's your ‑‑ I mean, I'm not asking you to call anybody out by name but surely you have a theory as to what's going on here in your specific case.

MR. LANGFORD:  Well, I would think that it's the municipalities and the cities that are drawing water that is somehow connected.  I mean, it really is mysterious and occult just like the East case said, the groundwater, but it seems pretty simple to me if we have no industry, no development for miles in any direction, that it has to be going out somewhere downstream.

MR. E. SMITH:  Andy, you understand ‑‑ can I call you? ‑‑ like I can call you Andy in person.  When I call you Andy, it sounds like you're 12 years old.  Andrew ‑‑

MR. SANSOM:  Thank you.

MR. E. SMITH:  You're welcome.  By the way I was going to take a sip of water but now I feel really guilty, so I'm going to just put it over there.  

Andrew, to David's point, you know, we are in a state that is fast growing.  One of the things we brag about is how people love to come to Texas, how many people are coming to Texas every day and every week.  The census figures show that we've grown enormously and that we're going to grow again, the projections say, enormously still.  That runs up against what Dave was talking about, doesn't it?

MR. SANSOM:  Well, the bottom line is that we're going to have a doubling of our population probably by about 2040 and we have already given permission for more water to be withdrawn from many of our rivers than is actually in them, so we have a clear dilemma on our hands.  
I have to take a little bit of issue with what Joe Nick has said.  I certainly agree with the absolute necessity for water as a live-giving substance.  No other substance is as important to sustain life as water.  But frankly, we waste too much of it.  We waste so much water that it's almost criminal.  

And if you doubt that, the cities of El Paso and San Antonio have reduced their water consumption by 40 percent per capita, and yet have continued to grow.  So we need to value it somehow more than we have in the past.  While it is the one ingredient most essential to all of life, we certainly don't treat it that way in terms of the way we use it.

MR. E. SMITH:  But, Andy, what can we do about that?  How can we legislate more appropriate stewardship of this dwindling resource?

MR. SANSOM:  Well, I think price is a part of the function.  I just don't think oftentimes we value you it to the extent that it should be.  But a lot of this is low-hanging fruit.  

In San Antonio, the water mains and systems were over a hundred years old and much of that savings just came by repairing old leaks in the system.  There are cities in Texas that lose up to 50 percent of the amount of water in their system through leaking mains and water systems.

MR. E. SMITH:  In fact, you and I were together in an event for the Hill Country Conservative a couple of weeks ago where you identified, I thought, Hays County specifically.  You thought that in Hays County this was a problem?

MR. SANSOM:  And the average city in Texas loses probably 25 to 30 percent just simply leaking back through inefficient water mains.

MR. E. SMITH:  Mary, come at this from the legal end.

MS. KELLY:  Well ‑‑

MR. E. SMITH:  So Joe Nick doesn't like water-catters, we might call them.  Right?

MS. KELLY:  I'll come at it from the legal end but I just want to put a little perspective on the set-up here.  There's these state water plans that come out every five years.

MR. E. SMITH:  Right.

MS. KELLY:  It's like we're going to run out of water if we don't spend billions and billions of dollars.  Let's put a little perspective on it.  In 1968 the Texas Water Plan said we were going to run out of water in Texas by 1985 if we didn't import 12 million acre-feet from the Mississippi River.  

Well, we didn't import that water from the Mississippi River and we haven't run out of water in Texas yet, so I think ‑‑ and they were right on target on their population projections.  It's how much each person is going to use or how much agriculture is going to use or how much the industry's going to use, so I think we need to calm down and keep our perspective about this, but from the legal standpoint, the law is very clear that surface water is held in trust by the state for the public, and we have a very reasonable system of permitting around that. 

There's some problems with it and there's some things we need to tinker with and fix.  We're in quite a dilemma when it comes to groundwater because our law's a bit of a mess.  There's a pending court case at the Supreme Court that's going to either make it easier to deal with groundwater or make it more of mess.

MR. E. SMITH:  But will have an impact, nonetheless.

MS. KELLY:  It will have an impact.

MR. E. SMITH:  Right.

MS. KELLY:  But, you know, we've had these local groundwater districts since 1949, first one created in '51, and most of them that have had a little time to get up and running are doing a great job.  And I think maybe a little more support for those districts and making them work and giving them money and letting them defend themselves a little better might be part of the answer.

MR. E. SMITH:  Joe Nick, one of the pieces that you and I worked on together at Texas Monthly was a piece called Boone Pickens wants your water.  This was back in, I think, 2003.

MR. PATOSKI:  He wants to sell you his water.

MR. E. SMITH:  He wants to sell you his water.  Well, they're kind of the same thing, isn't it?

MR. PATOSKI:  Yeah.

MR. E. SMITH:  You took a dim view then and, I guess from what you said today, take a dim view now at people who look at water as something to make a profit of.

MR. PATOSKI:  Well, you know ‑‑ and Andy made a good point.  We don't respect it and the two most water-short cities in Texas, El Paso and San Antonio, have done a wonderful job in conserving.  El Paso has implemented strategies ‑‑ they have desal plants that are working. 

And I've tried to understand the water issues, and it goes back to visiting a friend of mine's family farm east of Fort Stockton, where there were once 200 truck farms that all of a sudden went away when Comanche Springs, the largest springs in West Texas, dried up, because they started pumping irrigated ‑‑ irrigating the desert with pecan fields west of town.  

And that's the same springs that now Clayton Williams is trying to sell this water to Midland even though Midland has not asked for any water.  They've secured their water supplies.  

And so I've learned a little bit about the rule of capture and Lucius Bunton, the judge that passed the ‑‑ that basically decreed the landmark legislation on the Edwards Aquifer told me after then, "It's too bad.  Texas should have two sets of water.  Rule of capture works fine in the eastern part of the state, east of I-35.  West Texas, you're spoiling for a fight."  

So the next logical means, and certainly Senate Bill 1 in 1997 told me, as a citizen, your best control ‑‑ we're not going to do away with rule of capture; it exists, and it's not going to go away, but groundwater districts are your best means of control, local control over every different area.  

All well and good, but the districts that have been overly conservative in letting water leave their area are getting penalized.  They've been beat up; they've been hit with lawsuits.  And I think ‑‑ I worry about this session where groundwater districts' power to control local destiny is going to be taken away by the state.  

And that's the Boone story in a nutshell.  Boone sued Hemphill County Groundwater District, along with another landowner because they determined we don't want to lose any more than 20 percent of our water over the next 50 years that's in our water district.  So all well and good.  

They took local assertive action, and I always thought that you follow the food chain down; if you don't like the feds, well, let's take it one step down lower.  The state does a good job, but really shouldn't we have local control?  The districts are it and the state is using a very big baseball bat to browbeat them to make them spend most of their money on defending their decisions rather than doing good science.  

So we have not advanced that far since we did that Boone story.

MR. E. SMITH:  Dr. McKinney, before I ask Carter to offer the state perspective ‑‑ I guess you would offer the state perspective ‑‑ right? ‑‑ do you have a point of view you want to throw in here about this?

DR. McKINNEY:  Well, I think you can understand why these folks are on this panel because I think it covered it very well.  I just emphasize one point on ‑‑ you were talking about value of water, and I think that's something that I see a lot is when we're looking at this bottled water like we have up here ‑‑ 

Of course, that's some of the most expensive water that you can have, but most people, when they turn the tap on, they expect water to come out and they really don't understand what's all behind that.  

It's basically free.  It's for the transport of it is what the costs are, and so when you see places where water is really valued, like when you have 4- and $5 a gallon for gasoline, for that type of thing ‑‑ when water gets that high, you see conservation measures step in and begin to happen, so unfortunately it may be until we get to that point that we really appreciate the water and start taking all these steps that we should do now, and that's unfortunate because now we have a lot of options to look at how to conserve water that we will not have when it gets to that point.

MR. E. SMITH:  And just pick an option that you would put in front of this group and say, This is something that we all ought to be spending more time on.  

DR. McKINNEY:  Well, Andy hit the best one, I think, the very easiest one, and the most cost-effective, and that is just cleaning up our infrastructure that transports water that is so leaky and old and out of condition.  By doing that, you actually save enough money to pay for those type of things in most cases.  That's a very simple option we ought to do now.  

MR. E. SMITH:  Andy, you estimated ‑‑ you said it's 50 percent in some places but on average it's probably ‑‑

MR. SANSOM:  Twenty-five to 30.

MR. E. SMITH:  Twenty-five, 30 percent.  And if that water could be preserved ‑‑

MR. SANSOM:  Could be used.

MR. E. SMITH:  -- by being responsible stewards, be used and all that, we would ‑‑ the problem that we identify would diminish dramatically.

VOICE:  And for those of that are concerned with fish and wildlife and environmental issues, we know where the water's going to come from as it begins to disappear.

MR. E. SMITH:  Right.

VOICE:  That historically has been the case and it's understandable people are going to take care of their best interest, but it's difficult to make the case that their best interest is actually the environment in which they live.  That needs to be part of that decision.

MR. E. SMITH:  Right.

VOICE:  So we know where it will come from and that's a concern of ‑‑

MR. E. SMITH:  The dominoes all fall.

VOICE:  Uh-huh.

MR. E. SMITH:  Carter, let me put you in the position of speaking on the behalf of the Parks and Wildlife Department and ‑‑ you heard five people with a point of view about what we ought to be doing, we as a large community.  Where do you come down on this?

MR. C. SMITH:  Well ‑‑ and I'll share a couple of observations.  I mean, certainly I'll reinforce the commitment to conservation.  That is the proverbial low-hanging fruit and I think we can make a lot of headway in that regard.  

I think another observation that is important for this audience to understand is that we conduct statewide assessments all the time about public attitudes towards various issues associated with the environment, and the issue that inevitably rises to the top, irrespective of political, social or economic background is water.  It's always identified as the number one issue and particularly when you get to the importance of people's drinking water.  It's absolutely ‑‑

MR. E. SMITH:  Well, you've done polling, or there's been polling done, that we've all seen that shows that far and away that's the issue people are most concerned about.

MR. C. SMITH:  Absolutely.  And that people are unequivocally committed to protecting it.

MR. E. SMITH:  Right.  

MR. C. SMITH:  I think the other thing is I've listened to the discussion here.  It really gets at the fundamental issues associated with water and water policy.  Where is it going to come from, who's going to get it, and how much are they going to get?  

And we all have our interests in the answer to those questions, I mean, whether we're in agriculture, industry, or a municipality, or the environment.  But I think the discussion on the markets associated with water ‑‑ 

I mean, I'll offer this observation.  Those markets exist, and to pretend otherwise, I think, is ignoring a fundamental reality, both in groundwater and surface water, and so, while Joe Nick and I share a lot of common views about the importance of protecting water for our environment, I do think we also have to use those markets to our advantage when we want to pursue conservation solutions.

MR. E. SMITH:  Give me an example of how that might be done.

MR. C. SMITH:  Well, a great example, of course, is most recently in San Antonio where the source ‑‑ the drinking water for that city, the seventh largest city in the United States, comes solely from the Edwards Aquifer.  And the city has invested on multiple occasions and shown a willingness to dedicate a one-eighth-cent sales tax to acquire land to protect water quality lands over the recharge zone for the Edwards Aquifer.  

And so that's taking advantage of that marketplace to buy something that's of value to the people of San Antonio, and so ‑‑

MR. E. SMITH:  Was that an asserted policy on behalf of the city?  The city just said we're going to do this and didn't put this to a public vote or public referendum?

MR. C. SMITH:  The city took it to vote and the citizens overwhelmingly have supported that.  And, in fact, I think the third ballot initiative was most recently approved back in November so ‑‑

MR. E. SMITH:  Andy, you were alluding to San Antonio's confronting this problem.  You were referring to what Carter's referring to?



MR. SANSOM:  Well, actually, I was referring to the measures that the city has taken to conserve water, but Carter makes probably one of the most important points, I think, that we could discuss this afternoon, which is that Texas is a state which is almost entirely owned by private citizens.  

And what that means is that all of the watersheds, the recharge areas, and the areas that literally the first raindrops fall on are exposed to adverse uses, and we really don't do enough to protect those watersheds.  

When Mary talks about the Texas Water Plan, which envisions spending some $31 billion over the next 50 years for water infrastructure, there's no mention in there about things like purchasing development rights from private landowners to protect watersheds.  If we don't find a way to keep families on ancestral land in Texas, we're going to do the greatest amount of damage to our water system.

MR. E. SMITH:  Carter, what Andy refers to is an emerging line of, I think, argument about which there's much agreement, that keeping families on lands and not opening up private lands to development that would exacerbate this problem is an important virtue.  

But let me segue with that into the second topic here, which is water as line item.  You know, you may have heard we have a shortfall and this is not a time for the state to be doing a whole lot of investment spending, even on behalf of things that have long-term value.  There's just not a whole lot of appetite for that and so a lot of the things that you're hearing discussed here cost money.  

Your budget at the Parks and Wildlife Department in the appropriations that are being discussed this week ‑‑ and this may not be where it ends up but it's where it is now, cuts 25 percent of your department's budget, 170 ‑‑

MR. C. SMITH:  Million over the biennium.

MR. E. SMITH:  $170 million over the biennium.  How much of that impacts water directly?

MR. C. SMITH:  Well, almost all of it in some form or fashion.  I mean, I will say it's abundantly clear that we're going to have to do our job with less resources, but that doesn't mean that we abandon our focus on work in water.  

As the budget now sits, there are going to be less resources for things like controlling invasive species, for shrimp by-back programs, and other things that the citizens have strongly supported over the years but still very much contemplates our work involved in water policy; in planning and making sure that we are working very closely with river authorities and other stakeholders of municipalities, industry, et cetera, on designing the future of our state's water; and making sure that fish and wildlife considerations are well represented.  

And so we're certainly not going to abandon that purpose ‑‑

MR. E. SMITH:  Right.

MR. C. SMITH:  -- and cause, even in lean times.

MR. E. SMITH:  But the issue is not simply that there's not new money for new programs as that there's less money for old programs, and that some of the progress you've made over the years might be eroded by having to cut back on some things you're been doing.

MR. C. SMITH:  Well ‑‑ and certainly we'll see that in places like state parks.  There's no doubt about that.

MR. E. SMITH:  Right.

MR. C. SMITH:  When it comes to our water policy work, that's largely the work of very specialized water policy experts and water attorneys with the Department and so we absolutely plan to keep them committed to those endeavors.

MR. E. SMITH:  David, you know, you heard Carter talk about revenue raised at the local level; Joe Nick talked about local control; others did as well.  Would you favor, as an advocate for water, putting into the hands of communities like San Antonio, Austin, the opportunity to pony up a little bit.  If the state can't afford to do this, then the local control issue should be put on the table?

MR. LANGFORD:  Well, I was going to jump in when they were talking because Austin and San Antonio are two perfect examples.  They have ‑‑ as Andy alluded to, they have figured out that water originates where the first raindrop falls, whether it's surface water or groundwater, and the least expensive, broadest way to pay for conservation and supply is to concentrate on that supply, where the first raindrops falls.  

And if you keep good land stewards on the land through those programs, like Austin and San Antonio have decided to do, that's the bottom line answer and that's probably the cheapest way, and it took us so long to figure that out.  

And you have examples all over the United States and other places and all over the world, one of the best being ‑‑ you know, Perrier made a deal with the farmers upstream not to destroy the spring that produces that bubbly water they put in those little green bottles and sell all over the world.  

So if we figure out a way to keep land stewards on the land, contributing water, both surface water and groundwater and protecting the springs, and not having their conservation efforts stolen by the people who want to sell the water unless there's some sort of payment for, or some sort of equitable solution for, the conservation. 

Right now all of the incentives are to sell; there's no incentive to conserve.  In fact, you're penalized if you conserve.  So by Texas ‑‑

MR. E. SMITH:  Talk about how that is.  How exactly are you penalized for conserving?

MR. LANGFORD:  Well, the first example I gave in my opening comments:  we've lost 50 feet of our groundwater ‑‑

MR. E. SMITH:  Oh, so you're using your own examples.

MR. LANGFORD:  Yeah.  I mean, we can go on ‑‑ the most beautiful example, Joe Nick and I were talking about ‑‑ and everybody in the room knows David Bamberger.  He ‑‑ in fact, his land practices ‑‑ no wells ‑‑ his land practices generate water into the Colorado river system and his reward is that the river authorities and the municipalities take the water that he generates and sells it ‑‑ totally eliminate him from the profit.  There's no incentive other than he wants to do it in his heart.  

And you'd be amazed how many private land stewards out there who feel exactly the same way.  And their reward is their efforts are penalized and on top of that, you send the chief appraiser to hassle them about their property taxes.

MR. E. SMITH:  Mary, talk about that.  Do you think that David's right, that you get penalized for conservation, that's one of the hurdles we have to get beyond?

MS. KELLY:  I absolutely think it's one of the hurdles we have to get past.  I think Austin and San Antonio and other places across the country have shown that there's widespread voter support for small increases in sales tax when they know what the purpose of those funds are going to be and how they're going to be used and it protects their water supply.  

I think we can provide incentives to conserve to landowners.  I think when it comes to cities we might have to be a little tougher.  We might have to have better review of the conservation plans that cities do.  Right now it's kind of a check-the-box sort of deal.  

I think people need to get active at their cities and you're not going to get pipes fixed unless you get citizens asking for it, and that's going to cost money.  People have to understand that tiered water rates ‑‑ the more you use, the more you pay per gallon ‑‑ are a good way to conserve in cities.

MR. E. SMITH:  Kind of a pay-as-you-go deal?

MS. KELLY:  Pay as you go.  And it can't be this sort of just block ‑‑ we can't raise the water rate ever on anybody; we're going to have to have those tiered conservation rates.  

And the other thing, I think, that we need to think about in this day which is done in many parts of the West is compensating ‑‑ it's usually farmers or ranchers who have older water rights that don't really want to use them anymore and would like to leave them instream.  Why don't we pay them for that?  

And there's a lot of ways I think we could work with river authorities and downstream users ‑‑

MR. E. SMITH:  Right.

MS. KELLY:  -- to compensate those landowners to leave those rights in the stream.  

MR. E. SMITH:  A disincentive for them to sell the rights and therefore put the whole watershed at risk.

MS. KELLY:  Right.  Let's figure out a way to compensate them for leaving them.

MR. E. SMITH:  Yeah.  Andy, what do you think about this?

MR. SANSOM:  Well, I don't think there's any question about it.  I think that one of the most important things that the people in our movement, the conservation movement, can figure out a way to do is to use the market skills that organizations like the Nature Conservancy and the Trust for Public Land have used for so many years to protect land to do exactly the kind of transactions that Mary's talking about to keep water in the rivers.

MR. E. SMITH:  Can you go into that a little bit more.  So what would you propose we do, specifically?

MR. SANSOM:  Well, first of all, there are instances where people can take tax deductions for donations of water.  The state makes that difficult ‑‑

MR. E. SMITH:  Right.  

MR. SANSOM:  -- right now.  You could find ways to finance transactions in which water rights were purchased if the state would permit it simply for the purpose of leaving it in the river, nourishing the rivers and the bays and estuaries.

MR. E. SMITH:  I've heard you talk about ‑‑ oh, the notion of a water easement.

MR. SANSOM:  That would be a possibility, absolutely.

MR. E. SMITH:  And that would help some of the problem.

Mary, you're nodding.  I guess you ‑‑

MS. KELLY:  Well, yeah.  And the other thing we need to do is make our Senate 3 Bill process to define environmental flow targets.  We need to make that process work.  I mean, if you don't want the rivers run under the Endangered Species Act, fine, but let's make that Senate Bill 3 process to keep our rivers and bays and estuaries healthy.  

Let's make it work.  It is a low-cost process.  We just need to be committed to it.

MR. E. SMITH:  Joe Nick, the problem, though, is that again low-cost or not, there's not very much money for anything right now.  Right?  It's hard to make arguments ‑‑

MR. PATOSKI:  Well, you offer ‑‑

MR. E. SMITH:  -- for new programs.

MR. PATOSKI:  You offer incentives where you can.  It'd be great if we got tax breaks for building rainwater catchment in rural areas like where I live to get off the well, and instead it's just ‑‑ you just have to want to do the right thing.  

There's very little incentive and David Langford's Texas Wildlife Association did a great landowner cooperative effort to conserve water in the hill country and basically increased the water supply of rivers and streams in the hill country.  And their reward was more people want it.  And they're trying to take it from them.  

We're not given rewards for ‑‑ or any incentive to conserve and we're not doing enough with our waste.  I mean, in ‑‑ what is it?  Is it Orange County in California that paid a record price for effluent?

MS. KELLY:  yes.

MR. PATOSKI:  They paid more money for sewage water than what we would pay for raw water here, clean water, just so they can reprocess it.  We should be more aggressive in desal in treating ‑‑ re-treating water and making it clean again rather than taking it from areas because I think the bottom line is if this state wants to grow, as I hear the talk continue how much it's growing ‑‑ if we don't have quality of life assurances; if we don't have rivers and places like Barton Springs that draw hundreds of thousands of people as a tourist attraction, much less local people, you're not going to have ‑‑ 

You're going to have instances like the Boeing Corporation.  Texas offered Boeing Corporation far more than Chicago or Denver did to relocate from Seattle.  We offered them more money.  They ended up going to Chicago citing quality of life issues, meaning environment and conservation and recreational activities, and if we don't supply those ‑‑ I mean, there were already studies how underserved we are for recreational activities in this Texas Triangle, our urban area.  

If we don't do more to improve those opportunities, people aren't going to want to come here, no matter how much money you throw at them.

MR. LANGFORD:  Joe Nick ‑‑

MR. E. SMITH:  Bookmark that point.  I want to ‑‑ well, go ahead, David, before I go back to Dr. McKinney.

MR. LANGFORD:  Joe Nick and Andy both touched on it.  Water conservation, plentiful groundwater, plentiful surface water, is an economic development problem.  Who wants to move their company or keep their company in Texas if all the rivers are dry?  And it's simple economics.

MR. E. SMITH:  So you don't have to be a tree-hugger or a softie about water to make this argument.  You could just make it about cold, hard business realities. 

MR. LANGFORD:  I've had ‑‑

MR. E. SMITH:  You want to have a state with good economic development.  Right?

MR. LANGFORD:  No question.

MR. E. SMITH:  Yeah.

VOICE:  And if we don't believe that can happen in the lifetime of this wonderful series, the Rio Grande stop flowing to the Gulf of Mexico, which could happen on any one of a number of rivers in our state.

MR. E. SMITH:  Let me go to Dr. McKinney very quickly on the issue of conservation and the impact on the Gulf specifically before we open up the conversation to economic development.  I think we can spend a lot of time on that.

Doctor, you alluded to the fact that there's sort of ‑‑ I refer to it as "dominoes falling," that basically if you kind of go out from the problem of not ‑‑ of insufficient conservation, ultimately the problem shows up in your neck of the woods, doesn't it?

DR. McKINNEY:  Yeah, in spades because that is ‑‑ when we talk about estuaries ‑‑ that's the primary engine for our coastal economy.  We saw that in the oil spill, how closely the economies of all those states were affected to a healthy estuarine system or healthy coast.

MR. E. SMITH:  Right.  

DR. McKINNEY:  And the key to our healthy coast is water because all of our estuaries depend on that water for the main things, for sediment, for nutrients and circulation, all those types of things [indiscernible].  And so clearly, for us, water is ‑‑ on the coast and for a healthy coast, a resilient coast that could withstand oil spills, for example.  I mean, the best defense against an oil spill is a healthy, resilient ecosystem.

MR. E. SMITH:  Right.  

DR. McKINNEY:  And the definition of that in Texas is water, fresh water.

MR. E. SMITH:  And we actually made out better, or less bad, than a lot of other places specifically.  We'll come back in a little bit and talk about the oil spill in detail but we weathered that okay but the red flags go up.  What are we going to do?

DR. McKINNEY:  We need to be ready because our time may be next.

MR. E. SMITH:  Okay.  Let me ask about the economic ‑‑ I mean, you actually ‑‑ perfect segue, Dr. McKinney, into the economic development question.  You know, the Parks and Wildlife Department likes to brag on all the paddling trails.  We know about the recreational opportunities made available by plentiful water in Texas.  It does have an impact.  

Can you quantify, Carter, from the Parks and Wildlife Department's perspective, just what that impact is?

MR. C. SMITH:  Yeah.  And I think we can look at that many ways, but if you look at the fact that the state has a million hunters, two and a half million fishermen and four million outdoor enthusiasts that enjoy the outdoors and contribute upwards of $16 billion to our state's economy, much of that is predicated on having water-based recreation opportunities and healthy, clean rivers, healthy clean bays to fish and paddle and recreate in and so the value of that resource cannot be understated to communities big and small.  

But particularly as we think about the tourism equation along the coast, it's absolutely essential that we have the kind of healthy ecosystems that Larry is referring to.  And if you're going to have a healthy estuary and bay system, you also have to be very concerned about what's happening upstream in the aquifers that ultimately feed the springs that feed the rivers that feed the estuaries, so it speaks to the interconnectedness of it all.

MR. E. SMITH:  And so when you cut money from the budget that's dedicated to this issues, you're ultimately not just cutting those dollars, but you're cutting the dollars that show back up in the multiple that comes back to the state in the form of tourism.  So for every dollar spent by ‑‑ on this, the state might get back three dollars, four dollars ‑‑ something like ‑‑

MR. C. SMITH:  Oh, at a minimum.

MR. E. SMITH:  At a minimum.

MR. C. SMITH:  There's always some multiplier effect of that in terms ‑‑

MR. E. SMITH:  Right.

MR. C. SMITH:  -- of the value of those dollars to local communities.

MR. E. SMITH:  We could be leaving money on the table.

MR. C. SMITH:  Yeah.  The kind of recreation we're talking about, that it's focused around water, is very much an economic engine in these communities throughout the state and, again, we see it in communities, big and small, throughout Texas.

MR. E. SMITH:  Doctor ‑‑

MS. KELLY:  Take one look on Highway ‑‑]

MR. E. SMITH:  Yes.

MS. KELLY:  Sorry.  Take one look on Highway 71 and see how many of the billboards for the new ranchettes advertise flowing creeks and flowing streams and the springs of the hill country.

MR. E. SMITH:  Right.  It ought to say "for now."

MS. KELLY:  For now.  You know, it's absolutely critical to property values in that area.

MR. E. SMITH:  Truth in advertising at the moment.  Right?

MS. KELLY:  You bet.  At the moment.

MR. E. SMITH:  You're exactly right.

Dr. McKinney, and then David.

DR. McKINNEY:  Just to wrap ‑‑ add to.  It's not just the direct benefits for recreation but there's indirect ones.  Since I moved down to Corpus, I work with the chambers of commerce down there and looking at some different studies and ‑‑ 

Of course, they're looking at how can they grow ‑‑ where do you grow? ‑‑ and they reinforced a study that was done for Parks and Wildlife some years ago and they're talking about companies.  

Where's the growth in industry?  It's really small businesses, the kind of intellectual-type businesses, the ten-to-20-person companies ‑‑ that's where you can get a lot of growth that is very high end, and the types of employees that they have.  So they're very high on the economic benefits.  

And when you talk to them ‑‑ when they talk about where can they locate, because they're small ‑‑ there's lots of them ‑‑ because they're small, they can grow wherever they wish.  And what they pick out, as David said, is they look for places with quality of life and environment.  They can go where they want to go and so that's ‑‑ if you want to see economic growth in the future, that's something that you're going to have to take into account.

MR. E. SMITH:  Joe Nick, I want to come ‑‑ well, David, I want to let you go next and then I want to ask you a question, Joe Nick.

MR. LANGFORD:  Larry touched on my point which is it's not just on the income statement part of the financial; it's also on the balance sheet.  Water underpins much of the value of the real estate.  

I mean, look at any place in the hill country at the difference ‑‑ even if they're next door to each other, the one that has water and one that doesn't have water ‑‑ and you look at the big financial disaster that we had, a lot of the cause was because everybody was suddenly undercapitalized.  

Well, you take a place in the country that you have a big mortgage on that suddenly the water has been stolen away from you ‑‑ it goes away.  You're undercapitalized and you're upside down again and your financial institution ‑‑ I mean, you pull the critical financial pin out of the stack and all of a sudden it all comes tumbling down.  And that lynch pin is water.

MR. E. SMITH:  So it's not unfair to say that the health of the economy, at least in part, depends upon the happy resolution of this issue.

MR. LANGFORD:  Sure, yeah.

MR. E. SMITH:  Joe Nick, I was intrigued to hear you talk about the economic development stuff from the standpoint of attracting companies.  You know, there was this big theory ten or 15 years ago ‑‑ Richard Florida, the professor at Carnegie Mellon University, talked about the creative class and how cities like Austin manage to attract a lot of companies because they have a vibrant arts community.  

Maybe there's a liquid class; maybe we actually have a deal where cities and areas that have plentiful water, recreation opportunities, and what-have-you are much more apt to attract not only companies but just people who transplant to Texas.

MR. PATOSKI:  Richard Florida's first piece of writing on the creative class was following a very bright student from Carnegie Mellon University who did not stay in Pittsburgh ‑‑ and he was talking about all of the subsidies for stadium development and for athletic teams.  

The kid wanted to come to Austin because he was different; he had tattoos but he's also smart as all get out.  

And one of the lynch pins of Austin ‑‑ I contend, as always, it's Barton Springs and it's the hill country.  People ‑‑ it's the one city in Texas, the one urban area where that creative class is continuing to funnel in, where cities like Dallas and Houston are trying hard to capture some of that.  But it's the advantage and it's ‑‑ 

They come for not just the job but what's there beyond the job, and I'll cite my son who just left a nice job in Washington, D.C., to come to Austin because this is where it's at.  And it's got this quality of life you can't get in Washington, D.C., at twice the salary.

MS. KELLY:  I think ‑‑

MR. PATOSKI:  And I think we need to be taking a look at what makes us look good to the rest of the country.  Why do people want to come here?  Why do people want to come to South-by-Southwest?  I mean, why is that in Austin, Texas?  It's got a convention.  

Why is the biggest music convention in the United States ‑‑ in the world ‑‑ in Austin, Texas?  It's got a lot to do with what is around us.  It's not all bricks and mortar.  And water is the key to all that.

MR. E. SMITH:  Mary, and then Andy.

MS. KELLY:  I think it's ‑‑ I think the way cities, and even some chambers, have tended to approach water is we want to show on paper that we have a hundred-year supply of water protected that ‑‑ you know, we know we're okay, but we also want our plans for 50 years, a hundred years, because that's how we're going to attract industry.

MR. E. SMITH:  Right.

MS. KELLY:  I think it's an evolution in thinking about how water attracts industry and other people, and it's not just your water supply on paper; it's the water around you and the environment too.

MR. SANSOM:  One good example of this, if I can show my age a little bit, is Texas counties have park systems largely because the industries in our state discovered in recruiting the brightest students from places like MIT and Stanford and other places that they did not wish to come here because they did not have the recreational opportunities that they found in other states.  

And so the legislature found it, in its wisdom, to give counties the authorities to run park systems, largely on economic grounds.

MR. E. SMITH:  I'm thinking about, also, parts of the state that aren't necessarily first in mind for this stuff.  You know, we talk about the cities and are the cities going to be a big magnet?  You live in San Marcos, or you work in San Marcos, I should say ‑‑ don't like in San Marcos but you spend a lot of time down there.  The fact is one of the appeals of a place like San Marcos is what's around you.

MR. SANSOM:  Oh, absolutely.

MR. E. SMITH:  Right.

MR. SANSOM:  I pinch myself every single morning to walk on one of the most extraordinary resources on this continent, which is in San Marcos, Texas.

MR. E. SMITH:  And you can presume that the migration to a place like that is at least in part response, you know ‑‑ owes to this ‑‑

MR. SANSOM:  Without question.

MR. E. SMITH:  Enrollment at Texas State University is probably at least partly related directly back to this.

MR. SANSOM:  Absolutely.  And it's a core value at the university.

MR. E. SMITH:  Right.  Dr. McKinney, let me ask you about water as a trouble spot.  You know, we talked about the Gulf and alluded to the BP spill, and the fact is that, you know, there is neglect and then there is acts of commission.  Right?  

So in the case of the BP spill, talk about where ‑‑ how your head has been turned around on this issue, based on what you've seen in the Gulf.

DR. McKINNEY:  Well, it certainly has done that.  It's something that none of us has ever seen before.  I had the opportunity to be all around it.  I flew over and I was in it and actually just recently underneath it.  I've taken a look, just trying to get a perspective on it.  

And I think I mentioned earlier ‑‑ I think the most striking perspective that hit me as the spill was going on and began to evolve was that ‑‑ was the economic impact.  We try ‑‑ I try all the time to make the connection between a healthy environment and a health economy and sometimes it's not as easy.  We always take the easy route of, you know, fish and wildlife and recreation, that type of thing.  

But as we watched that spill unfold and really turn from an environmental disaster into an economic disaster for that area, that how closely those two things are tied.  If there were a better example I can't think of one.  So clearly that had a great impression on me.  

The other perspective is trying to put that spill in perspective and it was an incident ‑‑ I continue to call it an incident.  It's something like ‑‑ I usually allude to it as a concussion.  It was a concussion; it was a whack to the head, for sure.  

The Gulf is very resilient and it is coming back marvelously from that.  Now, you can't ‑‑

MR. E. SMITH:  In fact, faster than everybody thought it would.  Right?  It seems ‑‑

DR. McKINNEY:  It certainly is, as far as we can tell.

MR. E. SMITH:  Right.

DR. McKINNEY:  In the areas that were of immediate concern, the Coastal Wetlands and those types of things, deep water things, we're still having to look at because it's just something we don't know but it is coming back and making the point that the reason is the Gulf is a tremendously resilient body of water for lots of reasons. 

In our part of the Gulf, just to go back to the point ‑‑ the reason we are so resilient is we have those healthy estuaries that can produce and absorb those concussions but without water it'll be much, much worse.

MR. E. SMITH:  All right.  Mary, the economic development issue is almost always in a case like this turned on its head.  Well, yes, there's a benefit to having the Gulf pristine, but look at all the commerce being transacted out in the Gulf and surely you don't want to curtail that because that would be the opposite of economic development.

MS. KELLY:  I think we have to do it very safely.  I think there's no illusions that we're going to stop drilling in the Gulf of Mexico in the next five years. However, when you look at the reports of the BP ‑‑ I prefer to call it a blow-out rather than an incident.  When you ‑‑

MR. E. SMITH:  That's the semantics end of the pendulum.  I understand that.

MS. KELLY:  Right.  I got to get them in there somewhere.  When you look at what led up to that, it was not unpredictable; it was not unknowable that there were some risks being taken and some corners being cut that in, at least from my perspective, put the risk factor too high, and I think it's fine to step back for a little while and make sure that we have rules and systems in place to do it correctly if we're going to do it.

MR. E. SMITH:  I don't see an oil company CEO on this panel; I'm hoping somebody will speak up at least on behalf of ‑‑ just as an intellectual challenge ‑‑

DR. McKINNEY:  Well, I'll just make ‑‑

MR. E. SMITH:  -- the other side of the ‑‑

DR. McKINNEY:  No, that's all right.  I'll get back to Mary's.  One is I do refer to it as an incident purposely in that because at this point, I'm trying to look at ‑‑ we're looking at issues that really drive the future of the Gulf of Mexico.

MR. E. SMITH:  Right.  

DR. McKINNEY:  This is certainly a concern and could be, but the issues of the climate change and habitat loss and water, those are things that will shape the future, so you want to try to put it in that context.  

But just to amplify on a part that Mary said that are we going to be ‑‑ and I hear this all the time ‑‑ we should not be drilling for oil in the Gulf of Mexico.  I've talked all around the country and this always comes up as a question as the audience, and I think we're going to be there even more than five years, by the way.  

But I try to make this point is that when you look at our relationship with oil and gas and our needs for it as a country into the future, and you look at the best projections that we can have for moving toward renewable sources ‑‑ and we all should be moving that way, absolutely.  

But if you look at even the best projections, that unless we're willing to make tremendous changes in how we act; in other words, we all ride a bus; we don't heat or cool our homes, then we're going to be using oil and gas into the very foreseeable future until we can make that change.  And that's just the reality.  So you can have an opinion, but in your own opinion ‑‑ you're entitled to it, but you're not entitled to your own facts. 

And the fact is we have to figure out a way for the immediate future to balance that in the Gulf and make sure that we hit both of those.  We just have to do that; there's just no choice.

MR. E. SMITH:  Mary, let me give you a chance to respond before I bring anybody else back.

MS. KELLY:  I think it's the same thing I'm saying.  I mean, we can debate about how long we're going to be there and what federal and other energy policies we need, but if we're going to do it, we need to do it ‑‑

MR. E. SMITH:  Right.  

MS. KELLY:  -- the right way and be careful about that.  And, you know, I think there's all kinds of numbers about whether there was job loss or not job loss from the administration's step-back on new permits for a while and ‑‑ we could debate that all day, but ‑‑

MR. E. SMITH:  Joe Nick, where's the inflection point?  Where is the risk level acceptable and where is it unacceptable?

MR. PATOSKI:  I think the risk level is acceptable when I go to Aransas Wildlife Refuge and you get up on that tower and you're looking at the Texas's great symbol of endangered species, the largest bird in North America, the whooping crane, and if you have binoculars, you'll see barges going up and down the Intracoastal Waterway right nearby and you think, well, boy, I wouldn't want anything to happen there.  But we have a coexistence as it exists.  

There's a breaking point though in Texas, and as we talk about groundwater, springs and rivers and estuaries in the Gulf, I think that breaking point lies with Tom Steen, and I hate saying that.  He's the United States whooping crane coordinator and he told me ‑‑ he said, When we don't get fresh water enough flow coming in from the Guadalupe into San Antonio bay, there's not many blue crabs; the whooping cranes start to die off.  

That happened last year; the population went down, and he said if it gets radical enough, he's got them putting down the jackboot and the Feds come in and invoke the Endangered Species Act.  We've already been warned, but it took how many years to get conservationists and environmentalists on committees for freshwater inflow in this state?  

We weren't give a seat at the table and all these people were making plans for businesses, municipalities, ag interests, but conservation environmentalists didn't count.  And so what you have ultimately, then, is the Endangered Species Act.  

They don't get enough blue crabs because there's not enough flow coming down; you've got the Nueces River Authority complaining, protesting, and making statements, We don't want pipelines from west of the Edwards Aquifer coming into the Edwards Aquifer because that affects our rivers in the west fork of the Nueces and the Nueces River.  

You're telling us you're going to be pumping this water out of here for San Antonio.  Our job is to make sure water stays in our watershed system so we can feed the Nueces delta, so we can have redfish and seatrout and shrimp because this is the life source of not just the bays and estuaries but of the Texas coast.  

So we know what the implications are if we don't do the right thing.  And, you know, I hate to say we're going to be wagging our fingers at the Feds again, but we know what the rules are and it's to have a minimum, and really it's incumbent on this state to be more receptive to listening to the conservationists because I think we're kind of a low-cost solution to the problem.

MR. E. SMITH:  Carter, what about that?

MR. C. SMITH:  Well ‑‑ and I think Joe Nick makes a good point and it goes back to some things Larry said as well.  I mean, we have to be reflective and we have to learn from these incidents and we have to adapt and do things better as a function of them.  

But I want to speak to Larry's characterization of the BP spill as an incident.  It's an incident because it is still ongoing.  We still do not yet know all of the ramifications of the spill and we won't for some time.  And while, Texas ‑‑ unquestionably, we dodged a bullet with respect to visible oil on our beaches, you know, we have to keep mind that at least from the fish and wildlife perspective, they don't care one whit about geopolitical boundaries.  

And so redfish and red snapper and trout and waterfowl that are moving back seamlessly between waters of the Feds and the states, we all have a role in that, and so while we were unquestionably very, very fortunate with respect to where the spill landed with respect to Texas, we will play a critically important in the overall restoration of the Gulf, and that's an important thing, I think, for folks to keep in mind as we move forward from there.

MR. E. SMITH:  Andy ‑‑ excellent point.  

Andy, Joe Nick is saying that conservation deserves a greater voice and a greater place at the table.  Talk about that.

MR. SANSOM:  Well, I guess when you ask about the level of risk, what I think of is a disgraceful inability of our state and federal government to get together on protecting our environment in Texas.

MR. E. SMITH:  Can you go a little bit more in detail on that?

MR. SANSOM:  Well, we need to work together.  This is an issue we ‑‑ if we believe that our best days are ahead of us, which I do, we believe the environment's important, it's incumbent upon our government officials to work together to protect it for us and for our children.

MR. E. SMITH:  Do you take Joe Nick's point about endangered species as one are in which we have more work to do, in terms of how we deal with the federal government?  What should we be doing differently on the question of endangered species?

MR. SANSOM:  Well, you know, we can protect ‑‑ we can help private landowners protect the habitat on which most of them occur.

MR. E. SMITH:  Yeah.

MR. SANSOM:  That would be the first thing.

MR. E. SMITH:  That would be.

MS. KELLY:  And I do think it's ‑‑

MR. E. SMITH:  Mary, and then, David.  Yeah.

MS. KELLY:  It's this environmental flows process.  I mean, it was set up to avoid managing our rivers on a species-by-species basis and it has ‑‑ you know, it's a complex, difficult process.  We're ahead of, surprisingly, any state in the country on this.  We're the only state that's trying to do this for every river.  

We don't want to be San Francisco Bay Delta that's driven by the little smelt.  We don't want to be the Klamath that's driven by the salmon, or the Columbia, or have Texas driven by the whooping crane.  

But the Endangered Species Act is out there and it's not going away.  I mean, ultimately, it resulted in the creation of the Edwards Aquifer Authority.  But for rivers, we need to get ahead of that and stay ahead of it.  
And we need the conservationists to have a strong voice, which I think our voice is growing, but we need the river authorities, frankly, to be serious about water for the environment and not just some minimum flow that keeps a few bugs alive.

MR. E. SMITH:  To David and then Joe Nick.

David.

MR. LANGFORD:  The interconnectivity when you start looking at it, particularly endangered species and, again, using the Guadalupe, Joe Nick's example, my wife and I, we see it every morning when we walk out our back door.  

The creek that goes by our house is a major tributary to the Guadalupe and the Guadalupe up there in the upper part of the hill country is almost entirely spring-fed, and you've already seen the problems I've talked about with our well and the reason my great-grandfather built the house where it was.  

Those springs are major suppliers of the water that ‑‑ I realize this is an oversimplification, but they are a major supplier of water that has a vital importance to ‑‑ not only to the springs at New Braunfels but also to ‑‑ and elsewhere all downstream ‑‑ but also to the whooping cranes.  So it is so connected and it's so connected to taking care of the landscape that the water falls on before it all gets started.

MR. E. SMITH:  Nick.

MR. PATOSKI:  Preceding this ten-year effort by Parks and Wildlife, Parks and Wildlife was already engaged in doing great research in science, and between the Texas Parks and Wildlife Department, Harte Institute, River Systems Institute, we have the best knowledge of how our water works in all these occult and mysterious aspects of anybody, of any state in the United States.  

There's a reason why Larry is in Corpus Christi but he's going over to take care of business in Mississippi and Louisiana.  We know what the science is but there is a huge disconnect between public policy and implementing that knowledge and putting it to work for all of Texas, not just for a few ‑‑ not just for big cities, for everybody.  

And that's what I'm waiting for is to see our leadership on the political side take that science and do something good with it, rather than something as a baseball bat to beat up groundwater districts.

MR. E. SMITH:  Carter, the research that you all have done show, though, that the projections on the impact on endangered species have actually been low.  You've actually seen a more dramatic situation than you all expected.  Isn't that right?

MR. C. SMITH:  Well, it certainly depends upon what endangered species you're talking about.  

MR. E. SMITH:  Right.

MR. C. SMITH:  And, I guess, you know, two observations about the Endangered Species Act, three, really.  I mean, one, no doubt, it has its place and is a very valuable tool but really when we're thinking about it, the most important thing we can be doing is taking proactive measures and investing to keep species off of the endangered species list in the first place.  

And then, secondly, when they are on that list, taking the appropriate actions to get them off the list.  There's no honor in keeping a species on the endangered species ‑‑

MR. E. SMITH:  Stand on ceremony.  Right.  

MR. C. SMITH:  -- list, languishing forever.  So keeping them off in the first place is critically important and a major focus of ours and then, if they get on it, working overtime to ensure good conservation is going on to get them off the list, or get de-listed.

MR. E. SMITH:  Okay.  So we're approaching the time when I want to throw this open for questions to the audience, but I want to ask one last kind of speed-round question to each of you on the panel before we do that.

So you have a couple of legislators here.  Representative Howard, possibly others have trickled in here in the time we've been sitting here and talking, so speak to them directly.  

If there was one bit of legislative action that you could will to occur that would have the most positive impact on this issue, what would it be?  Let me start with Dr. McKinney and end with Carter.

DR. McKINNEY:  Thanks for starting with me.

MR. E. SMITH:  No pressure, Buddy.

DR. McKINNEY:  No ‑‑ well, my first admonition and wish is that these issues would not fall into that partisan trap, that these are issues that are important to all of us.  

It doesn't matter what party you're in or what your ‑‑ whether you're conservative or liberal or what, these issues are concerns that affect all of us so trying to put legislation together that really makes sure that we balance between all those needs, between business, industry, municipalities, and the environment, that's what we have to hit.  We have to hit that balance.  

If we don't do it ‑‑ if we fail on any of those points, then it is really bad for the future of Texas.  That's what I would say.

MR. E. SMITH:  So there's no specific bit of legislation or issue that you would want to identify.

DR. McKINNEY:  No.  Not now.

MR. E. SMITH:  Okay.  

DR. McKINNEY:  I'm going to leave that.

MR. E. SMITH:  That was a pretty artful dodge, I thought.  That was good.

MS. KELLY:  I have ‑‑

MR. E. SMITH:  Well done, sir.  Mary.

DR. McKINNEY:  I know Mary will have plenty so I'm going to leave her ‑‑

MR. E. SMITH:  Yes.  Maybe she'll have two.

MS. KELLY:  I have a "don't do it."

MR. E. SMITH:  Okay.  

MS. KELLY:  Don't do it.

MR. E. SMITH:  A not-to-do list is often as important as a to-do list.

MS. KELLY:  And that's really to mess with the current groundwater ownership doctrine.  It's a little bit messy as it is but I think we can work with a fair and balanced way of the rule of capture overlay and by local groundwater districts, so don't mess with it.

MR. E. SMITH:  Don't mess with that.  

All right.  Andrew.

MR. SANSOM:  I couldn't agree with that more, but I would also say that the legislature could well look for additional incentives to encourage people to do the right thing.  

What about property tax relief for rural landowners that are conserving and protecting recharge areas or watersheds?

MR. E. SMITH:  Actually, it sounds like the kind of thing that is ‑‑ attract both sides, to the degree that you can keep both sides together.  Right?

MR. SANSOM:  Absolutely.

MR. E. SMITH:  Joe Nick.

MR. PATOSKI:  I would just say right now, don't do anything to punish groundwater districts and, in fact, if they are faced with legal actions, take that into account.  

Maybe that should be ‑‑ the state should be offering some kind of defense because groundwater districts that are trying to do the right thing are spending way too much time fending off lawsuits and not enough time working on the science.  And the science still is our best tool.  

Texas, for all the loss that we've discovered today, is a wonderfully biodiverse places, more so than just about anywhere in North America and I want to keep that biodiversity.  And I think one way, one tool, is let the local folks look after their local issues.  And when it comes to groundwater, that is critical for the future of all water in Texas.

MR. E. SMITH:  All right.  David.

MR. LANGFORD:  I've got to do two but they're quick.

MR. E. SMITH:  Sure.  That's fine.

MR. LANGFORD:  One of them we've already done.  You know, the SB 3, we directed the state ‑‑ in the policy section of SB 3, it is the policy of the State of Texas to develop programs to implement land stewardship practices and keep good land stewards on the land.  It's there; it's the policy of the State of Texas.  And so far, there's no programs that have been developed beyond what existed in 2007.  That's the first thing.

The second thing is I disagree on not tinkering with the ownership of groundwater, and for this reason:  I want to tinker with it enough to make sure that the playing field is level for everyone.  For example, when I go to the groundwater district, which I support completely ‑‑ when I go down to the groundwater district and try to defend the water that comes out of my springs, out of our family's springs, I want those rights to be equal to the City of San Antonio's well field.  

If I don't have equal rights to protect springs that have served our family for six generations against San Antonio's well fields, I lose.  The biggest, meanest dogs drink all the water.  

MR. E. SMITH:  That's true.

Carter, as the only one of the six who's going to probably have to go up and, you know ‑‑ consider this; this is committee-of-the-whole week so let's consider this a committee of the whole.

MR. C. SMITH:  Well ‑‑ and I guess my counsel is keep the faith on the environmental flows process that came out of SB 3.  It's messy; it's contentious; it's difficult, just like any kind of a multiple stakeholder process is, but you have very good, committed people working on it in each basin, and it's imperative that we keep our eye on the big picture there and keep that going. 

The temptation, "when the tough gets going," and these kinds of things, is to look for another framework but we need to keep moving there.

MR. E. SMITH:  All right.  Well, this is a great panel.  We could go on a lot longer with just the panelists before we open it up for questions.  Let's give these guys a hand.  What a great conversation.

(Applause.)

MR. E. SMITH:  It'd be nice if every conversation had this much substance to it, huh?


We have about 12 or 15 minutes that we can use to take questions from the audience.  If you want, you can direct the question to the whole panel; you can direct the question to an individual panelist.  

Panelists, feel free to jump in and answer somebody else's question if you see fit.  We'll keep the good discussion going.  

Sir ‑‑ I'll call on people ‑‑ my eyes are bad; I apologize in advance.  Sir?

MR. GARCIA:  Buddy Garcia, TCEQ commissioner.  I have one comment if I ‑‑ well, I heard quite a bit of, Do the right thing; do the right thing.  It's an interesting situation we're in here in Texas.  The population's growing.  I'm a coastal resident; most of my friends along the Coast want us to blow up all the dams to make sure everything flows to the Gulf.  I talked to Andy about this yesterday.  

But if you're a city like San Antonio, one of the better conservers of water, as they learn to reuse and figure out ways, because of the water problem that they have, that's going to mean less downstream flows.  You mentioned the downstream flow issue and how the legislature addressed it.  

The legislature anticipated consensus on downstream flows, which doesn't help maybe the coastal residents' position because consensus doesn't get enough water for the whooping crane or the spoonbills, or what-have-you.  

Yet, that was what was envisioned and what you're really dealing with is a state that's kind of so big that we have a variety of interests where doing the right thing might mean something to someone in Lubbock or the Panhandle; it's maybe something completely different in San Antonio Bay or the Laguna Madre.  I just thought maybe I'd throw that out there and see what your thoughts are on that one.

And, then, two, point sources as ‑‑ we regulate point sources, but as non-point sources continue to crop up, total maximum daily load issues:  some areas, including the Houston area, bacteria levels are high year-round.  We're mandated to reduce those bacteria levels and reduce those sources of pollution.  

And the point sources are one thing we regulate, but the non-point sources ‑‑ that comes from leaking septic tanks, or what have you, out in the hill country or anywhere else ‑‑ are going to continue to accumulate as well as we bring more and more people in.  

And I just thought y'all didn't really hit on those topics so I thought maybe y'all might want to expand on ‑‑

MR. E. SMITH:  Anybody want to take the Commissioner's point?

VOICE:  Well, I think the commissioner is exactly right.  I think one of the most important things that all of us need to remember is that everybody lives downstream from somebody else.  If you live in Houston and you take water from the Trinity River, every drop of it has already been through the wastewater treatment plants of Dallas and Fort Worth.  

And so this is an issue in which we're all tied together and we have to work together because whatever we do in our watersheds is going to affect somebody that's downstream of us and I think that's very well said.

MS. KELLY:  I was just going to say that's why we pay you the big bucks, Mr. Chairman.

MR. E. SMITH:  Is it still the big bucks?

MS. KELLY:  Resolve those issues when there isn't consensus.  I mean, Senate Bill 3 processing environmental flows process did, I think, envision maybe more consensus coming out of the first basin groups and I think one basin at the science level reached that; the other basin had a little bit of a split.  

This is our first time around but Senate Bill 3 also did provide the commission with the authority to go ahead and try to balance those interests on its own and adopt the standards and I don't envy your position, but I think there was some back-of-the-mind thought that maybe perfect consensus wouldn't be achieved in Texas.

DR. McKINNEY:  And I would kind of add this, and I appreciate that, Chairman, your statement very much, being from the Coast down there with you now.  We are as concerned about the water making it all the way down, then, because no one lives downstream from us except the open Gulf.

But I would say that if we can reach some basis of flows for the rivers, that flow is going to come to the bays and estuaries.  That's our link, so that does help.  So there's a linkage there and if we can make progress on one we can certainly help the other, so ‑‑

MR. SANSOM:  Okay.  That's outstanding.  I want to address that because that's an outstanding point.  And it's not only upstream/downstream; it's urban/rural. 

Somehow we have to figure out, because the majority of the voters ‑‑ and after we get done redistricting and implementing the new census data, it's going to be even worse.  I say worse from a rural landowner's perspective.  How do we figure out how to balance the needs of both urban, where all the voters are, and the rural areas, where there are no voters, without destroying the economies of both of those areas?  

That is a huge challenge so it's not only upstream/downstream; it's urban/rural as well.  It's the users versus suppliers.  How do we figure it out without harming either one?

MR. E. SMITH:  That's a very thoughtful way to put it.  I've been asked to ask all of you to please use the microphone.  There is one.  Please wave the microphone.  Somebody has one.  We're going to ask you to ask your questions into the microphone for purposes of recording.  

It appears to be Mr. Cofer's question.

MR. COFER:  Thank you, Evan.  Before I make a comment, I would just defer and thank the Hill Country Alliance and others in the room who have taken the initiative and the lead on trying to get the legislature to give counties the authority and the tools they need so that we can do the right thing by the water resources.  

From my perspective, not speaking for any organization but as a sixth-generation Texas rancher, when the counties don't have the tools in the unincorporated parts of the county, we're fighting a losing battle because people who are not doing the right thing can just about do any darn thing they want to out there, and it harms the water.  I'll get off my soapbox.

MR. E. SMITH:  Panel, what about that?

MR. PATOSKI:  I've been hearing that ‑‑ I remember in 1993 when I moved into Hays County, I ‑‑ County Judge Ethridge, I sat down with him ‑‑ I attended a commissioner's meeting and that's what we talked about afterwards.  

And I remember he told me ‑‑ he said, That's the biggest thing.  If we only had the tools to have the power to do rules and regulations or prevent someone from doing the wrong thing, we'd be in a lot better place as far as counties.  And Hays had not gotten the population overfill yet, and I remember that was the question I asked of our new governor George Bush in an off-the-record.  

And I think I caught him unawares because the next time I saw him, he said, Well, how do you like what we've done at the legislature?  This is 1994, now.  And I said, well, it's a start.  But I don't think we've advanced too much from that start; there does not seem to be much will to give counties rulemaking authorities, the same authorities municipalities have.  

And as long as we have that disparity, you're going to have people taking advantage of unincorporated areas in the county, and that's going to impact our water issues.

MR. E. SMITH:  We'll go side-to-side, so, sir.

MR. RUDY:  Roe Rudy [phonetic] at Harte Research Institute.  You only mentioned the Rio Grande in passing and I think it's one of the fundamental challenges we face on our environmental perspective in the state.  Could you expand?

VOICE:  Well, it's probably our greatest river challenge because it's binational in nature.  The things that impact the Rio Grande, whether they're water quality or overuse are issues of two nations and several states on both sides of the river.  

Thankfully, there are people from the nation of Mexico in this room who are here in Austin today to work on trying to come up with a long-term solution for the sustainability of the Rio Grande.  And I believe, for the first time, that is a hopeful prospect.

MR. E. SMITH:  Why are you so hopeful because the work is being done.

VOICE:  Because for the first time, the ‑‑ and this is the subject upon which we met with Commissioner Garcia yesterday ‑‑ for the first time there's an opportunity for both scientists, as Nick says, and policy makers to work across the border to address some of these issues, whether they be groundwater contributions to the river or water or quality or whatever.  For the first time, the two nations are working well together to try to accomplish those goals.

MS. KELLY:  We've just finished a binational agreement on the Colorado River that represents some really significant progress allowing Mexico to store water it couldn't use because of the earthquake in Lake Mead, thereby helping the levels in Lake Mead.  I think the cooperation around the Colorado is helpful here.  

And your questioner, of course, knows a lot about this river because he ran an institution that I think is underused with respect to potential restoration and purchase of environmental ‑‑

MR. E. SMITH:  Tell everybody what that is so there's no inside joke.  What is the ‑‑

MS. KELLY:  It's the North American Development Bank which is based in San Antonio and a binational institution, and I think there are some things the Bank and its sister agency, the Border Environment Cooperation Commission, could do with respect to restoration, flows and environmental management in the Rio Grande that could rely provide some fuel for that binational cooperation.

VOICE:  The Rio is already in trouble by the time it enters Texas in Chihuahua.  It's been overused, over utilized, and with the construction of Elephant Butte Dam, it really restricted flow.  Below El Paso to where the Rio Conchos joins it upstream of Presidio and Ojinaga, it's basically a lost river, a dead river.  There is no bank anymore.  

I think one of the great success stories that's currently being implemented is the attack on both sides again salt cedar, a terrible water user, and it's really done a lot to destroy the native riparian habitat on the river.  And that gives me hope that we're going to make ‑‑ start doing the right thing with the Rio Grande.

And, certainly, when I see water issues, ground water proposals to pump groundwater and ship it out of counties that are on the river, I think that's crazy because I'm saying, you know, you're not just causing a local or statewide problem; you're causing an international problem.  And we've just gotten over one water rights fight and I don't think we need to be entering into the new one.  

This is a truly cooperative effort.  If not for the Rio Conchos of Chihuahua, there would not be a Rio Grande River below Ojinaga and Presidio.  That's where our river water comes from.

MR. E. SMITH:  We have time for just a couple more if you want to jump in, Carl [phonetic], before we ask the chair, of course.

VOICE:  Well, I just wanted to say one thing.  I mean, I'm very heartened by this binational approach and a lot of these cooperative examples and I think that spirit of cooperation has long existed on both sides of the river.  


I will say that I once gave a speech on the future of the Rio Grande and Larry McKinney immediately gave me his nickname, Dr. Doom, which suggested sort of my perspective on its future.  But there is a lot going on and a lot of very positive things, but we also can't ignore some of the challenges that we're dealing with with respect to the border issues and some of the complications that are very real in terms of have colleagues come back and forth across the border to work on these very constructive things, and that's a very unfortunate element of what's happening now.

MR. E. SMITH:  Let's do one over here and, then, if there is one more question, we can do over here.

VOICE:  Yeah.  I'd like to direct this to Dr. McKinney.  Larry, I've read some articles that you wrote relative to Cedar Bayou and the lifeblood that it brings and, you know, you cut the veins and the arteries and the blood doesn't flow.  

And in respect to the comments made about the whooping cranes and the crabs that they don't have when the water doesn't flow down the Guadalupe, what about the opening of Cedar Bayou and any impact that would be positive as far as movement of other creatures from the Gulf into the bay system because I've seen the results of what it's like when it's closed, and it's horrible.

DR. McKINNEY:  And that's not the only one.  There's at least seven other historic passes that are similarly closed and I've made that point before.  I wish we could go back to that time because that interchange of water back and forth is really, at certain times, when the salinses are high, like in the Laguna and so forth, it's actually freshwater coming in and mixing with salt there, so it's very important, besides just the ingress and egress of the animals that live there.  

Our problem, of course, is that we have ‑‑ and we talk about being able to engineer nature ‑‑ we have engineered to the point where we have affected nature.  The Intracoastal Waterway, of course, is a great boon economically, but it has ‑‑ that has severed many connections of rivers behind those passes.  

And then all the dams that we've built for the purpose of other developments have had those unintended consequences, I think, of lowering that hydrostatic pressure so that the waters are not there any longer to keep some of those passes open without constant dredging and work.  And now that becomes an economic issue.  

Can you justify the economics and that type of thing?  And, certainly, I think it's important, but that's the issue that we all have to grapple with in a day when money is short, but clearly those passes have been critically important.

VOICE:  Well, is there a possibility that with the federal laws the way they are and the whooping crane endangered that we could get stimulus money if we go and say, we need to open this place or the whooping cranes are gone forever?  I mean, it seems to me like we got a pretty good case there.  

DR. McKINNEY:  Well, clearly it says to me ‑‑ it's money at this case, trying to make that happen.  Now, whether that can happen or not, I think you'd have to go to a higher authority than me to have the discussion of where that fund comes from.

VOICE:  Pretty good place to start.

DR. McKINNEY:  Well, I'm with you on it.  I know that.

(Laughter.)

MR. E. SMITH:  Well, we have no more people up at the microphone.  I think we're going to come down to the end here.  So let us say thank you to all of you for listening and for your good questions.  

And let's please acknowledge the panel again:  Larry McKinney, Mary Kelly, Andrew Sansom, Joe Nick Patoski, David Langford, and the executive director of the Parks and Wildlife Department, who I will introduce now, Carter Smith.  Let's give them a big hand, please, for their wonderful comments.

(Applause.)

MR. E. SMITH:  Panelists, thank you.  And now Carter, you're going to take over the podium.  Right?

MR. C. SMITH:  Right.  Thank you, Evan. 

(Whereupon, the meeting was concluded at 1:29 p.m.)  
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